IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.789 OF 2016
(Subject :- Police Patil)

DISTRICT : AURANGABAD

Shri Rahul s/o Ramnath Jadhav,
Age: 29 years, Occu: Agri.,

)
)
R/o: Ranjangaon (Shen Punji), )
Post Ghanegaon, Tal. Gangapur, )

)

Dist. Aurangabad. ...Applicant

VERSUS

1. The State of Maharashtra,
Through Sub-Divisional Officer,
Vaijapur-cum-Chairman,

Police Patil Recruitment-2015
Selection Committee,

—— N — — — CS—

Vaijapur, Dist. Aurangabad.

2. Ankush s/o Sahebrao Gore,
Police Patil, Ranjangaon
(Shen Punji), Post Ghanegaon,
Tal. Gangapur. Dist. Aurangabad

— — — S—

...Respondents

Shri Avinash S. Deshmukh, learned Advocate for the
Applicant.

Shri V.R. Bhumkar, learned Presenting Officer for the
Respondent No.1.

Shri Vishwas B. Wagh, learned Advocate for the Respondent
No.2.
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CORAM : B.P. Patil, Member (J).
DATE : 29.03.2019.
ORDER
1. The Applicant has challenged the selection/

appointment of the Respondent No.2 as Police Patil of village
Ranjangaon (Shen Punji), Taluka Gangapur, District Aurangabad
by filing present Original Application and also prayed to direct
the Respondent No.1 to appoint him as Police Patil of same

village.

2. The Applicant is permanent resident of village
Ranjangaon (Shen Punji), Taluka Gangapur, District
Aurangabad. He is belonging to OBC category. He passed B.A.
examination. On 10.03.2016, the Respondent No.1 published
the proclamation/advisement inviting the applications from
aspiring eligible candidates for the post of Police Patil of different
villages in Vaijapur Sub-Division including the post of Police Patil
of village Ranjangaon (Shen Punji). In the proclamation dated

10.3.2016, it was mentioned that the selection was to be made
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on the basis of written examination for 80 marks and oral
interview/ viva voce for 2o marks. It was one of the mandatory
condition that the candidate called for oral interview has to
produce the  original documents/certificates  regarding
educational qualification and other required documents for
verification before appearing for oral interview. In case of failure
to produce the same, the candidate will not be considered for oral

interview.

3. In pursuance of the proclamation issued by the
Respondent No.1, the Applicant and other candidates filed their
application. The Applicant and Respondent No.2 and other
candidates participated in the recruitment process. They
appeared for the written examination conducted on 17.04.2016.
The result of the written examination was declared on
18.04.2016. The Applicant, the Respondent No.2 and one more
candidate had been called for oral interview to be held on
22.04.2016 and 23.04.2016. The Applicant, Respondent No.2
and another candidate appeared for oral interview. The
Applicant produced the original documents for verification before

oral interview but the Respondent No.2 had not submitted the
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original documents/certificate regarding his educational
qualification and other eligibility. Thereafter, one Shri Ravindra
Ramnath Jadhav had raised objection that the Respondent No.2
had not submitted his non-creamy layer certificate before the oral
interview and therefore he moved application before the
Respondent No.1 on 23.04.2016. But his objection was not
considered. He moved another application on 25.04.2016 before
the Respondent No.1 in writing, but that was also not considered.
Thereafter, he moved another application on 05.05.2016, but the
Respondent No.1 had not considered his objection. It is
contention of the Applicant that the Respondent No.1 allowed the
Respondent No.2 to appear for oral interview though he failed to
produce the necessary documents/certificates for verification
before the recruitment committee on the date of interview i.e. on
23.04.2016 before appearing for oral interview. Because of the
non production of the documents/certificates, the Respondent
No.1 ought to have declared the Respondent No.2 as ineligible
candidate. But the Respondent No.l1 had not declared the
Respondent No.2 as ineligible and permitted him to appear for
oral interview illegally. It is contention of the Applicant that the

Respondent No.2 was not in possession of caste certificate and
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non-creamy layer certificate on the date of oral interview i.e. on
23.04.2016. The Respondent No.2 collected those certificates on
26.04.2016 and 29.04.2016. Therefore, he was not eligible for
appointment on the post of Police Patil of village Ranjangaon
(Shen Punji). But the Respondent No.l illegally permitted the
Respondent No.2 to appear for the oral interview and on the
basis of marks secured by the Respondent No.2, he selected and
appointed him as Police Patil of village Ranjangaon (Shen Punji)
and issued appointment order on 18.8.2016. It is contention of
the Applicant that the act of the Respondent No.1 allowing the
Respondent No.2 to appear for oral interview without producing
the original documents/certification before the oral interview for
verification is illegal and against the terms and conditions
mentioned in the notification/proclamation. Therefore, he
approached this Tribunal and prayed to quash and set aside the
appointment order of the Respondent No.2 as Police Patil of
Village Ranjangaon (Shen Punji) dated 18.8.2016 and also prayed
to direct the Respondent No.1 to appoint him as Police Patil of
Village Ranjangaon (Shen Punji) by allowing the Original

Application.
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4. The Respondent No.l resisted the contention of the
Applicant by filing an affidavit-in-reply. He has not disputed
the fact that there was proclamation/notification inviting the
applications from the eligible candidates for
selection/appointment on the post of Police Patil in different
Villages of Vaijapur Sib-Division. He has not disputed the fact
that the Applicant, the Respondent No.2 and other candidates
filed application for appointment on the post of Police Patil,
Village Ranjangaon (Shen Punji) and they participated in the
recruitment process. He has also not disputed the fact that the
Applicant, the Respondent No.2 and one more candidate had
been called for oral interview. He has not disputed the fact that
the Respondent No.1 issued appointment order dated
18.08.2016, appointing the Respondent No.2 on the post of Police
Patil of Village Ranjangaon (Shen Punji). It is his contention that
he had selected the Respondent No.2 as Police Patil of Village
Ranjangaon subject to condition mentioned in the advertisement
and accordingly issued appointment order dated 18.8.2016. It is
his contention that the Respondent No.2 secured 85 marks in
aggregate out of 100 marks. He secured highest marks and

therefore he has been selected as Police Patil of village
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Ranjangaon (Shen Punji) and accordingly appointment order has
been issued. He has not disputed the fact that one candidate
raised objection regarding non production of original
certificate/document by Respondent No.2. It is his contention
that the said application will be considered in due course. It is
his contention that as the Respondent No.2 fulfilled the criteria
mentioned in the proclamation and as he secured highest mark
in written and oral examination, he has been selected and
appointed as Police Patil of village Ranjangaon (Shen Punji).
There is no illegality in the impugned order. Therefore, he prayed

to reject the Original Application.

S. The Respondent No.1 had also filed another affidavit-
in-reply and contended that the Respondent No.2 submitted his
caste certificate on 12.04.2016 issued by the S.D.O., Vaijapur at
the time of oral interview for verification. After scrutiny of the
documents, the scrutiny officer directed the Respondent No.2 to
submit non-creamy layer -certificate and accordingly the
Respondent No.2 submitted his non-creamy layer certificate. It is
his contention that the Applicant has not taken any objection in

that regard till today but his brother had taken objection on
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23.04.2016, 25.04.2016 and 05.05.2016 and that too, after time
limit given in the proclamation. It is his contention that after
giving proper opportunity of hearing to the objection petitioner,
the Respondent No.1 passed the order in that regard on
28.09.2017. It is his contention that the committee by fair
manner completed the selection process, and there is no error in
the selection process and therefore, he prayed to reject the

Original Application.

6. The Respondent No.2 resisted the contention of the
Application by filing his affidavit-in-reply. It is his contention
that he had filed application for appointment on the post of Police
Patil of Village Ranjangaon (Shen Punji) in response to the
proclamation dated 10.3.2016. He had participated in
recruitment process. He had appeared for written examination
and secured 72 marked out of 80. He had been called for oral
interview along with the Applicant and other candidate. In the
oral interview he secured 13 marks out of 20. He secured
highest marks i.e. 85 marks in aggregate. As he secured highest
marks, he has been selected and appointed by the Respondent

No.1 as Police Patil of village Ranjangaon (Shen Punji) w.e.f.
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18.8.2016. It is his contention that he is belonging to OBC
category. He obtained caste certificate from the Competent
Authority on 12.4.2016 and produced the same before the
scrutiny committee at the time of oral interview. It is his
contention that he received non-creamy layer certificate from
Maha E-Seva Kendra on 22.4.2016 prior to the oral interview and
he produced the same before the Respondent No.1 for scrutiny.
It is his contention that there is no illegality in his
selection/appointment on the post of Police Patil of village
Ranjangaon (Shen Punji) and therefore, he prayed to reject the

Original Application.

7. I have heard Shri A.S. Deshmukh, learned Advocate
for the Applicant, Shri V.R. Bhumkar, leaned Presenting Officer
for the Respondent No.1 and Shri V.B. Wagh, learned Advocate
for the Respondent No.2. [ have perused the documents on

record produced by the both the parties.

8. Admittedly, the Respondent No.1, S.D.O. for Vaijapur
Sub-Divisional issued proclamation dated 10.3.2016 inviting
applications for the post of Police patil of 145 villages including

the village of Ranjangaon (Shen Punji). Admittedly, the terms
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and conditions for the appointment and recruitment have been
mentioned in the proclamation. It was mentioned in the ‘terms
and conditions’ that the original documents/certificate regarding
education qualification and other eligibility has to be produced by
the candidate before oral interview. If candidate fails to produce
the documents, he would not be considered for oral interview.
Admittedly, it has been mentioned in the proclamation that the
written examination for 80 marks and oral interview for 20 marks
would be conducted for the selection of the candidate.
Admittedly, the Applicant, the Respondent No.2 and other
aspiring candidates participated in the recruitment process. The
written examination was conducted on 17.4.2016 and its result
was declared on 18.04.201. Admittedly, the Applicant secured
41 marks while the Respondent No.2 secured 72 marks and 3
candidate secured 40 marks in the written examination. Since
these three candidates had secured highest marks in the written
examination, they had been called for oral interview and oral
interview of these candidates was conducted on 23.04.2016. In
the oral interview, the Applicant secured 10 marks, the
Respondent No.2 secured 13 marks and the 3rd candidate

secured 10 marks. The Respondent No.2 secured 85 marks in
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aggregate while the Applicant secured 51 marks in aggregate and
3rd candidate secured 50 marks in aggregate. Admittedly, before
appearing for oral interview, as per the terms and conditions, the
Applicant, the Respondent No.2 and 3rd candidate had to produce
their original documents/certificate regarding education
qualification and other eligibility before the scrutiny committee

for verification.

9. Learned Advocate for the Applicant has submitted
that the Respondent No.1 has not followed the mandatory terms
and conditions mentioned in the proclamation/advertisement
published on 10.03.2016. He has submitted that as per the
terms and conditions incorporated in the proclamation,
candidates have to produce original documents/certificate for
verification before the scrutiny authority before appearing for oral
interview. If any candidate fails to produce the same before the
scrutiny authority, he would not be considered for oral interview.
He invited my attention to condition nos.1,3 and 17 mentioned
under the terms and conditions for appointment on the post of
Police Patil in the proclamation produced at page nos.20 to 39.

He has submitted that the Applicant, the Respondent No.2 and
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one other candidate secured highest marks in the written
examination and therefore they had been called for oral interview
to be held on 22.04.2016 and 23.04.2016. He has submitted
that the oral interview of these candidates was scheduled on
23.04.2016. They were called upon to produce original
documents/certificates regarding their education qualification
and other eligibility as mentioned in the advertisement before
scrutiny committee before oral interview. He has submitted that
the Applicant had produced necessary documents/certificates
before the scrutiny authority but the Respondent No.2 had not
produced the original caste certificate and non-creamy layer
certificate for verification before scrutiny committee before oral
interview. = Because of the non production of the original
documents/ certificate, the Respondent No.1l, S.D.O., Vaijapur
ought to have declared the Respondent No.2 as ineligible
candidate and he should not have been considered for oral
interview but he had not considered the said facts and
mandatory terms and conditions mentioned in the
advertisement/ proclamation and permitted the Respondent No.2
to appear for oral interview and thereafter selected him for the

post of Police Patil, Village Ranjangaon (Shen Punji) and
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consequently issued appointment order dated 18.8.2016. He has
submitted that one of the candidate participated in the
recruitment process namely Shri Ravindra Ramnath Jadhav
raised objection in that regard before the Respondent No.1 by
filing the application but the Respondent No.1 had not decided
the said application and selected the Respondent No.2 as Police
Patil, Village Ranjangaon (Shen Punji). He has submitted that
the act of the Respondent No.1 to allow the Respondent No.2 to
appear for oral interview though he had not complied with the
terms and conditions mentioned in the advertisement and not
produced the original documents/ certificates for verification
before appearing for oral interview is illegal, arbitrary and

therefore, same requires to be quashed.

10. Learned Advocate for the Applicant has submitted
that the Respondent No.2 collected the caste certificate on
26.04.2016 and non-creamy layer certificate on 29.04.2016.
This fact is evident from the extract of the register maintained by
the Maha E-Seva Kendra, Gangapur. The copy of the same has
been produced at Annexure ‘A-8’, page no.51. He has submitted

that as per the advertisement, the Respondent No.2 ought to
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have produced the said certificates before the recruitment
authority on 23.04.2016 before oral interview. But on that date
i.e. on 23.04.2016, the Respondent No.2 was not in possession of
these documents. He collected the said documents subsequently
and produced the same after due date i.e. on 23.04.2016 after
completion of oral interview and therefore, the act of the
Respondent No.1 allowing the Respondent No.2 to produce the
said documents after oral interview is in contravention of the
terms and conditions mentioned in the advertisement and
therefore, act of the Respondent No.1 appointing the Respondent
No.2 as Police Patil of Village Ranjangaon (Shen Punji) is illegal.
Therefore, he prayed to quash and set aside the order issued by
the Respondent No.1 and thereby declaring the Respondent No.2
as selected candidate for the post of Police Patil of Village
Ranjangaon (Shen Punji) and prayed to direct the Respondent
No.1 to appoint the Applicant as Police Patil of Village
Ranjangaon, (Shen Punji) as he secured highest marks amongst

remaining two candidates.

11. Learned P.O. for the Respondents has submitted that
the Respondent No.1 had conducted the recruitment process as

per the terms and conditions mentioned in the advertisement.
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He has submitted that the Respondent No.2 applied for the
issuance of caste certificate and non-creamy layer certificate with
the concerned authority i.e. S.D.O. Vaijapur on 12.04.2016. The
caste certificate was prepared and issued to the Respondent No.2
on 12.04.2016 at 4.4.51 p.m. and accordingly the Respondent
No.2 produced the same before the recruitment authority. He
has submitted that the Respondent No.2 produced the caste
certificate after written examination and he produced the non-
creamy layer certificate thereafter for verification as per the
direction given by the scrutiny officer. He has submitted that
the Respondent No.2 has produced the necessary documents in
stipulated time and therefore, there is no violation of mandatory
terms and conditions published in the notification. He has
submitted that the Respondent No.2 secured highest marks i.e.
85 marks in aggregate amongst the candidates called for oral
interview and therefore he was declared as selected candidate for
the post of Police Patil of Village Ranjangaon (Shen Punji). He
has submitted that there is no illegality in the appointment of
Respondent No.2 and therefore, he prayed to reject the Original

Application.



16 O.A. No. 789 of 2016

12. The learned Advocate for the Respondent No.2 has
submitted that the Respondent No.2 had applied for issuance of
caste certificate and non-creamy layer certificate on 12.04.2016.
The Caste Certificate was issued accordingly on the very day but
the application of the Respondent No.2 for issuance of non-
creamy layer -certificate was misplaced and therefore, the
Respondent No.2 filed another application for issuance of non-
creamy layer certificate with the office of S.D.O. through Maha E-
Seva Kendra on 22.04.2016 and accordingly he received the non-
creamy layer certificate on the very day and he produced the
same before the scrutiny committee. He has submitted that as
the Respondent No.2 produced the documents in time, he was
allowed to appear for oral interview and therefore, he was
selected as Police Patil of Village Ranjangaon (Shen Punji). He
has submitted that there is no illegality in the appointment of
Respondent No.2 and therefore, he prayed to reject the Original

Application.

13. Learned Advocate for the Applicant has submitted
that the scrutiny committee has prepared a chart of original

documents produced by the candidates called for oral interview
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and submitted before the scrutiny committee before the oral
interview for verification. He has submitted that the Respondent
No.2 had not produced the original non-creamy layer certificate
before the scrutiny committee and therefore the scrutiny
committee made endorsement in the regard. He has invited my
attention to the documents produced by the Respondent No.2 in
that regard at Exh. ‘R-1, page nos. 97 & 98, which show that the
Respondent No.2 had not produced the non-creamy layer
certificate before the scrutiny committee before the oral interview.
He has submitted that from this it is crystal clear that before
appearing for oral interview, the Respondent No.2 had not
produced the original non-creamy layer certificate before the
scrutiny officer. Learned Advocate for the Applicant has
submitted that there was non-compliance of terms and
conditions mentioned in the notification. The Respondent No.2
was not eligible to appear for oral interview but the Respondent
No.1 permitted him to appear for oral interview illegally and
therefore, he prayed to allow the Original Application on that

ground.

14. On perusal of record it reveals that the Respondent

No.1 issued a proclamation/notification inviting the applications
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from the aspiring candidates for appointment on the post of
Police Patil of some different villages in Sub-Division, Vaijapur on
10.03.2016. The detailed scheduled for examination and terms
and conditions regarding education qualification etc. have been
mentioned therein. The terms and conditions incorporated in the
application are mandatory. The notification/proclamation has
been produced on record at page no.20 to 39. Process of filing
the online application form for the post of Police Patil was
commenced on 14.03.2013 and last date for filing application
was upto 5.45 p.m. of 28.03.2016. On page no.22, the education
qualification and other eligibility criteria have been mentioned

which are as follows:-
“ fpHTT ITEvdas 3Tedr:—

?) ITSICR. AN TS ¥oid aRkaa 3ot (SSC) sramar.

R) @) TEe FAAT STSie f2¥.03.3028 A g9 fo=ma
IS SRS, (@) ITSieid ag faAie 2¥.03.3028 ISt Y
IuiNeT FH TGS T ¥y T SR T9E. (F) NS S
JerRdar Famaier RidieeH e,

3) SfeR TEfyq aram TR 9wy Aedareft tHET 99w

%) 3TSIER IMRAT TRAT &H IHET § ITSieN IR fTsho®
3THUT EYIF 3TTR.

W) AR TS JaT (BT FHandte Jfasm @) fFaq 00y wefie
BEA HIATHT TEAT IRUT FOT ATTYAF  (3TSIER AT 3TEar
fATHTa S & ST 3TIT AHIad.)




15.

19 O.A. No. 789 of 2016

%) AN YaTiarsl TR USiehddar <ar Yave ey ST
frffia 3 S gHOTIT STEvTS.

9) e yaiidie ofSier  (AsTey, weie, 9o, Oy I 39mE)
AT T 024—30%E HISEYIHAAT d&T IHSS ST ST
T FEt g e (FHSeR) I Wisd  TaedrEEde
(AT FHSER) JqUNT AEvaS T8i0.

¢) qEE Afesl ISl ST el HOMAT ARST  STSIeesT
R084—L& T HSEHHAAT IY JATSS Iq ST 9T«
et g T FHSEY) ame wisd TuedrEEde
(AT FHSaY) JHUHT AEvIH.

R) ST MaTd NS RYF/ NS =it 3R o1 f3Hvft Shear=r
ST GreX AT U ATE.

(quoted from page nos.22 & 23 of the O.A.

Terms and conditions of the recruitment process have

been mentioned on page no.24 onward. The relevant terms and

conditions read as follows:-

2)

Q)

3)

U HoSedl TOTMEAT ATER - UEcadar ifan fAagiarst  srsfew
Jreif0Th UAT o SR G g2 WHOTGH qUIHUIETS! SUGST e
A SIS, o1=a9r digr uRen sifqw fFagadt cm=r fa=m o
STOTR. T

SET IR AT ForEdEEt IF STSe STRIdigaR Tavdsd I=dT
T AHGREA TSiid WSST HAlfed! A=A7 N T8 HIETS TSdresuil
FAOITHRAAT AN WEATT ISl STER Fuaid J5&.  SaT STSiarr=t

STEAgER ATa9de GEdl & STAoled ofsiid Woo! Alfed!, aRar

v[ch Hod HNCUAAT ATIR URyul ez 2o I9md ITsia=r fo=n

Tl Ufed=aT e TTATRAAl &odrd dec.  SMedid 48 hodl
Tquf ST ST ASia WPl Wifedt @ He HrETd

qUTHOIT= I e ool HMEYd  JME dhEd TSy
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TSTaR=l  IHEAN WIAT=AT Haodal e e 8l Ve, dHd
3TN FSie= IRaT Yook SRS Jaadl AHsE &vdard Jdie

HERTSE ST Sihddl AgHf=d Srdal, Agdf=ra ST, faged S,
AATT 002 (T ooy AT HasE AMRTIH F.o¢) T I
e IMEA f&. 2% SMHE Rooy YA AHSIT ATUTST 3TT%.
AR 3d F Ud e ((BHISTER) doad: fageaa Sdr,  wesn
ST @7, F,%,T), fav Armg gent, s "TmH Ya qiAr o IR
gR  gaNdie  ofslemies f@.37 A" o3 TG AY  ASS
FAfRHSER) Tad: AFHHT SIdl, ITFGHd SHT Afakad a8 T4
AT JaT @] Jele. 99 oarded 9 gifEeerd gt it

PSS THTUTIA, hIIT<qH TEdTeuil=l It HTe 0T TIvTF Talcs.

(quoted from page nos.27 & 28 from O.A.)

On Page no.31, it has been mentioned as follows:-

44

%)

A=l @ IRAT AT A BEA IS AHe dhoodl Terd
IEAAGER HIUTAEl FHAEIT gd qUHuil/ SE0T T HAr HaSt ST
IS AT uRad fHeradear qui=ar R SHeael FAagiaaaa
T FREE wRar Ade. ST IRIATAT Wi SMevigaR JurEe=Ar
YR AR TSR 3TSiid A4S 3l Teid  THagarR  3ifaw
TR YfHdd SHSIR 3T eI g™ o afedqa 9 suaq
ASS. TEAT T UROT HIOTAT IHSIWAT TTA=AT 0TIl T0Ta
Y AT HYUf TR I aT.eRdl fAas gfidt, aeqR It Saw
TG 3T0ATd ATSS 3Aed.  F JTaad IHSART HIUTATE! THE FHIAT
JUTR FTar.”

(quoted from page no.31 of the O.A.)
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Again following condition has been mentioned on page

no.33 in para no.10:-

“g0) AMSTET TSI Ho g A TEdT URUT FST TEUST S
TR/ FICUT TSATSUT AISIFuar=r T9ar FAgad=r gFF YT ST
3T Y e, fAagi=ar HoraarEt ol ofsier faeia eTear gror 7
FOT  AESAT  @idl HAffed! A TERT  TSiad A=
et freas affdtar yoaar/ oTucasy Tard AT T9aT IRahRraT
ITT@d Hedd aw fAas ufEaga 9 wwaa dEe.  aud Agedr
ST AT HIOTAEl qdg=T T a7 Fgadigard #oard J5a F

=T faeess Hraesii SrarE $oaq dsa.”

(quoted from page nos.33 & 34 of the O.A.)

16. On going through the said conditions, it is crystal
clear that the candidate must have passed S.S.C examination
and he must produce the caste certificate and non-creamy layer
certificate. As per other terms and conditions, candidates who
passed the written examination and called for oral interview have
to produce original caste certificate and other documents for
verification before the recruitment authority before appearing for
oral interview. The condition shows that in case any candidate
fails to produce the original documents before the scrutiny
authority he will not be considered for oral interview. It also

provides that in case of furnishing of false information,



22 O.A. No. 789 of 2016

candidature of the candidate would be cancelled and he will not
be considered eligible for participating in future recruitment
process. All these conditions are mandatory one. On going
through the entire conditions, it reveals that the candidate
belonging to OBC category has to produce his caste certificate
and non-creamy layer -certificate along with educational
qualification certificate and other documents before the scrutiny
authority for verification before appearing for oral interview. In
the instant case, the Applicant, the Respondent No.2 and one
more candidate had been called for oral interview scheduled on
23.04.2016 before the recruitment committee. Therefore, in view
of the above said terms and conditions, they had to produce the
original caste certificate and non-creamy layer certificate before
the recruitment committee on 23.04.2016 before appearing for
oral interview.  On production of those documents only they
would be eligible to appear for oral interview. Therefore, it is
mandatory on the part of the Applicant, Respondent No.2 and 3rd
candidate to produce original documents for verification before

the recruitment committee on 23.04.2016.

17. Learned P.O. for the Respondents has submitted that

the committee comprising of S.D.O., Vaijapur as President,



23 O.A. No. 789 of 2016

S.D.P.O., Gangapur, Tahsildar, Gangapur and Assistant
Commissioner, Social Welfare, Aurangabad had been constituted
to conduct the oral interview of the post of Police Patil of different
villages in Vaijapur and Gangapur Talukas and they conducted
the oral interview of the Applicant, the Respondent No.2 and the
3rd candidate on 23.04.2016. The Respondent has produced the
copy of the original record regarding recruitment for the post of
Police Patil maintained by the recruitment committee. On
perusal of same, it reveals that only three members i.e. S.D.O. -
Vaijapur, Tahsildar - Gangapur and Assistant Commissioner -
Social Welfare, Aurangabad conducted the oral interview of the
Applicant, the Respondent No.2 and the one candidate namely
Shri Ravindra Jadhav in the morning session on 23.04.2016.
S.D.P.O. was not present in the morning session for conducting
the oral interview. In the evening session, the S.D.P.O.,
Gangapur and Tahsildar, Gangapur remained absent and only
S.D.0O., Vaijjapur and Assistant Commissioner, Social Welfare-
Aurangabad conducted the oral interview of the other candidates.
No minutes of the meeting of the recruitment committee held on
that date as well as previous minutes of meetings of the

recruitment committee have been maintained by the recruitment
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committee. Learned P.O. for the Respondents has admitted the
said fact at bar. As per the rules, all the members have to
conduct the oral interview. But one of the member was not
present while conducting the oral interview of the Applicant, the

Respondent No.2 and 3rd candidate.

18. The documents produced by the Applicant as well as
the Respondent No.2 had been verified by the scrutiny authority
appointed by the recruitment committee. The scrutiny authority
prepared a chart in that regard. The scrutiny authority
submitted its report to the recruitment committee in the
prescribed form. The scrutiny authority submitted report in
respect of documents produced by the Respondent No.2. The
said report is at page no.69 of paper book which shows that the
Respondent No.2 had not produced the non-creamy layer
certificate before the scrutiny committee for verification on

23.04.2016. The relevant document is as follows:-

IufFuria ARl Frfed, a9
NS IES 9T IfHAT 034—302§

TR AIGFATATS AT BEAT TIH
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(quoted from page nos.69 &70 of the O.A.)

It shows that at the time of verification of original
certificates/documents, the Respondent No.2 had not produced

the original caste certificate and non-creamy layer certificate.

19. In this regard, the Respondent No.1 has made
different statement on oath. Initially, the Respondent No.1 filed
an affidavit-in-reply at page no.57 onwards and it was sworn in
by Shri Sudhir Satyanaranay Shetty, Naib-Tahsildar, in the office
of Sub-Divisional Officer, Vaijapur, District Aurangabad. But
there was no whisper about the production and scrutiny of the
original certificate/documents by the Respondent No.2.
Therefore, Shri Laxmikant Prakash Satalkar the then S.D.O.,
Vaijapur filed his affidavit at page no.63 onwards wherein he
made following statement.

“4) 1 further say and submit that, after written
examination and before oral examination as per the terms
and condition of the advertisement respondent No.2
submitted his document in respect of his Caste Certificate

received by the Respondent No.1 dated 12/04 /2016 issued
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by the Sub-Divisional Officer Vaijapur dated 12/04/2016
at 04:04:51 p.m. by online generated print
No0.12851604123000158709 and same is submitted by the

respondent No.2 at the time of verification of document

before interview. Therefore the contention raised by the

applicant in para No. X on page No.8 are denied by the

present deponent.

S) I further say and submit that, respondent No.2 after
written examination and oral interview submitted his
residential certificate and he is the resident of said village.

After the scrutiny of the document scrutiny officer directed

the respondent No.2 to submit his non-creamy laver

certificate accordingly he had submitted the certificate. The

copy of the scrutiny sheet along with the -certificates
submitted by the respondent No.2 are annexed herewith
and marked as Exhibit R-1 colly.

(quoted from page nos.65 & 66 of the O.A.)

20. Shri Laxmikant Prakash Satalkar again filed another

affidavit at page no.91 to 94 and submitted as follows:-

“06. I say and submit that, after written examination and
before oral examination as per the terms and
conditions of the advertisement the Respondent No.2
submitted his document in respect of his caste
certificate issued by the respondent no.l1 which has

electronically generated print dated 12.04.2016 at




07.
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4.4.51 p.m. Print No.12851604123000158709. This

document is submitted by the respondent no.2 at the

time of scrutiny of the documents. The scrutiny sheet

also mentions in column no.5 that respondent no.2
has submitted his caste certificate. I further say and
submit that, interview of the present applicant and
respondent no.2 was conducted by the respondent
no.l1 on 23.04.2016 and name of the present
respondent no.2 is appearing at Sr.No.113 and on the
same date scrutiny of the documents done by the
office of the respondent no.1 before oral examination.
The copy of the scrutiny sheet and copy of caste
certificate submitted by respondent no.2 are annexed

herewith and marked as ANNEXURE R-1 Colletively.

I say and submit that, at the time of scrutiny of the
documents on 23.04.2016 respondent no.2 did not
submitted the non-creamy layer certificate but the
produced online application print dated 12.04.2016
and 22.04.2016. As the application of non creamy
layer certificate of respondent no.2 dated 12.04.2016
was misplaced. That, the applicant has resubmitted
application on 22.04.2016 for non creamy layer

certificate. Considering the true facts and considering

the principles of nature justice the respondent no.l

has given opportunity to the respondent no.2 to

produce the non creamy layer certificate before the

declaration of final result. That, the respondent no.2
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has submitted the electronically generated non

creamy laver certificate dated 22.04.2016 issued at

7.43.44 p.m. before the declaration of final result.
The copy of the earlier application dated 12.04.2016

for non creamy layer certificate and application dated
22.04.2016 and copy of non creamy layer certificate
dated 22.04.2016 are annexed herewith and marked
as ANNEXURE R-2 Collectively.

(quoted from page n0s.93 & 94 of O.A.)

On going through the statement on oath made by Shri
Laxmikant Satalkar it reveals that the Respondent No.2 produced
the caste certificate at the time of oral interview before the
scrutiny authority. But he failed to produce the non-creamy
layer certificate initially. But he produced the same before the
oral interview before the scrutiny committee as per the direction
given by scrutiny committee. Thereafter again he changed his
version and submitted that the Respondent No.2 had not
furnished non creamy-layer certificate on 23.04.2016 but he
produced online application print dated 12.04.2016 and
22.04.2016. He had submitted that the Respondent No.2 had
not be produced non-creamy layer certificate as his application
for non-creamy layer certificate was misplaced and therefore, he

made another application dated 22.04.2016 and considering the



30 O.A. No. 789 of 2016

said fact he had given opportunity to Respondent No.2 to
produce the non-creamy layer certificate before the declaration of
the final result and accordingly, the Respondent No.2 submitted
electronically generated non-creamy layer -certificate dated

22.04.2016 before declaration of result.

21. The record produced by the Respondent No.1 shows
that the final result regarding the selection of Police Patil of
village Ranjangaon (Shen Punji) had been prepared and declared
on 18.8.2016. It means that the Respondent No.2 has produced
the non-creamy layer certificate after 23.04.2016 and before the

18.8.2016.

22. As against this the version of the Respondent No.2 in
his affidavit is as under:-

“05. I say and submit that, the allegations in respect of the
paragraph No.3,4 to the Original Application, which is
being contended that, at the time of the respondent
No.2 did not possess the documents, but respondent
no.2 had the caste certificate issued by the Sub
Divisional Office, Vaijapur, Dist. Aurangabad and
which was obtained from the Maha-e-Seva Kendra

which is being run by the proprietor Bharat Digambar
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Sawai, had given the document issued by the Caste
certificate on 12.06.2016 to the respondent No.2 and
also the non creamy layer certificate which was also
received on 22.04.2016 prior to the interview from the
proprietor of Maha-e-Seva Kendra. The copy of the
non creamy layer certificate dated 22.04.2016 is

annexed herewith and marked at ANNEXURE-“R-3”.

(quoted from page no.82 of the O.A.)

On going through the above said fact, it reveals that
Respondent No.2 collected the caste certificate on 12.04.2016
and non-creamy layer certificate on 22.04.2016 and produced
the same before the scrutiny authority prior to his oral interview.
On going through the office copy of the non-creamy layer
certificate issued by S.D.O., Vaijapur, page no.86 it reveals that it
has been prepared on 22.4.2016 but it did not bear outward
number. Page no.100 & 101 show that the Respondent No.2
applied for said certificate on 12.4.2016 and 22.04.2016. The
said documents had been prepared and delivered to the
Respondent No.2 on 26.04.2016 and 29.04.2016 by Maha-E-
Seva-Kendra. The Maha E-Seva-Kendra has maintained outward
register in that regard. Copy of the said register has been placed

on record at page no.51. On perusal of record it reveals that the
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caste certificate of the Respondent No.2 had been delivered on
26.04.2016 and non-creamy layer certificate had been delivered
to him on 29.04.2016. From this it is crystal clear that the
Respondent No.2 received the documents i.e. caste certificate and
non-creamy layer certificate on 26.04.2016 and 29.04.2016
respectively i.e. after the oral interview. It means that on the
date of production of original certificate/documents for
verification i.e. on 23.04.2016, he was not in possession of the
said documents and he had not produced the same before the
scrutiny committee before appearing for oral interview. This fact
as well as the statement made by the Respondent No.1 show that
the Respondent No.2 had produced the non-creamy layer
certificate subsequently after oral interview which is against the
mandatory terms and condition mentioned in the advertisement.
The Respondent No.1 ought to have rejected the candidature of
the Respondent No.2 and he should have declared the
Respondent No.2 as ineligible for oral interview as per the terms
and conditions mentioned in the advertisement and he should

not have considered the Respondent No.2 for oral interview.

23. Not only this, but there is no written application made

by the Respondent No.2 to the Respondent No.l requesting to
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grant time for production of original certificate/documents as
contended by the Respondent No.1 in his affidavit. This falsifies
the stand of the Respondent No.1 in that regard. The contention
raised by the Respondent No.1 and 2 in their affidavit-in-reply
are contradictory and inconsistent to each other. The
Respondent No.2 has made a statement that he produced the
copies of original certificates i.e. caste certificate and non-creamy
layer certificate before the oral interview. But the Respondent
No.1 has made different statement at different time and lastly
admitted the fact that the Respondent No.2 had produced the
non-creamy layer certificate after oral interview and he produced
the copy of print of the online application and submitted the copy
of print of electronically generated non-creamy layer certificate
dated 22.04.2016 before oral interview. This fact shows that the
Respondent No.1 the then S.D.O., Vaijapur Shri Laxmikant

Satalkar made false statement on oath and misled the Tribunal.

24. On considering the above said facts, it is crystal clear
that the Respondent No.2 was not eligible for oral interview for
non production of the original documents/certificates before his

oral interview as per the terms and conditions of the recruitment
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process published in the advertisement. But the Respondent
No.1 illegally permitted him to appear for oral interview and to
participate in further recruitment process. Therefore, the said
act of the Respondent No.1 is arbitrary, illegal and in violation of
the terms and conditions mentioned in the advertisement. The
act of the Respondent No.l1 allowing the Respondent No.2 to
appear for oral interview 1is unfair/malafide and act of
favouritism.  Therefore, the further decision taken by the
Respondent No.1 to declare the Respondent No.2 as selected
candidate is also illegal. It is also material to note that the
Respondent No.1 has not maintained the minutes of the meeting
of recruitment committee held time to time during the
recruitment process. There is no document to show that the
recruitment committee granted permission to the Respondent
No.2 to produce the original documents/certificate. The
Respondent No.1 ought to have maintained the minutes of the
meeting of the recruitment committee to show the transparency
in the recruitment process. But the Respondent No.1 had not
maintained the record properly. Not only this but there is no
single document to show that they have passed any order

permitting the Respondent No.2 to produce the original



35 O.A. No. 789 of 2016

documents subsequently. All these facts are sufficient to arrive
that the Respondent No.l1 had intentionally favoured the
Respondent No.2 and declared him as selected candidate and
appointed as Police Patil of village Ranjangaon (Shen Punji)
without following the terms and conditions mentioned in the
advertisement/notification. Therefore, in my view, the selection
and appointment of the Respondent No.2 on the post of Police
Patil of village Ranjangaon (Shen Punji) is not legal and therefore

the same requires to be quashed and set aside.

25. Learned Advocate for the Respondent No.2 has
submitted that the Applicant has not raised the objection to the
selection process at the proper stage. He had not filed any
objection for the candidature of the Respondent No.2 at proper
time and thereafter he challenged the selection of the Respondent
No.2 as Police Patil of village Ranjangaon (Shen Punji). He has
submitted that the Original Application is not maintainable as
the Applicant had not objected the candidature of the
Respondent No.2 by raising the objection at the proper stage.
Therefore, the Original Application is liable to be dismissed. In

support of his contention he has placed reliance on the judgment
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of Hon’ble Apex Court in case of Ashok Kumar and Ors. Vs.
State of Bihar and Ors. reported in AIR 2016SC5069 and
judgment of the Hon’ble High Court of judicature at Bombay
Bench at Aurangabad in Writ Petition No.5250 of 2018 in
case of Rohit Dilip Pandit Vs. The State of Maharashtra and

Others decided on 22.06.2018.

26. I have gone through the above cited decisions. I have
no dispute about the settled legal position laid down in the above
cited decisions. In those cases the selection process has been
challenged by the Petitioner and they had not raised objection
while participating in the recruitment process. Therefore, it was
held that they were estopped from turning around. In the instant
case, the Applicant has challenged the eligibility of the
Respondent No.2 for oral interview without production of original
documents/certificate. Considering the said fact, in my view the
principle laid down in the said decisions does not attract in the
instant case as the Applicant has challenged the eligibility of the
Respondent No.2 to appear for oral interview and about his
selection for the post of Police Patil of village Ranjangaon (Shen

Punji) and he had not challenged the recruitment process.
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Therefore, in my view, the principles laid down in the above cited
decisions are not attracted in this case. Therefore, I do not find
any substance in the submission advanced by the learned

Advocate for the Respondent No.2 in that regard.

27. In view of the above said facts, in my view, the
Respondent No.1 has not considered the mandatory terms and
conditions mentioned in the advertisement while allowing the
Respondent No.2 to appear for oral interview though he was not
in possession of original non-creamy layer certificate before
appearing for oral interview and he had not produced the same
before his oral interview. Therefore, the selection of the
Respondent No.2 is illegal and the same requires to be quashed.
Consequently, the impugned order dated 18.08.2016 appointing
the Respondent No.2 requires to be quashed and set aside by

allowing the Original Application.

28. Before parting with the case, it is material to note that
Shri Laxmikant Prakash Satalkar, the then S.D.O., Vaijapur
presently working as the Sub-Divisional Officer, Shahada,
District Nandurbar has misled the Tribunal by making false

statement on oath before the Tribunal knowingly. Therefore, Shri
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Laxmikant Prakash Satalkar, the then S.D.O., Vaijapur is called
upon to show cause as to why necessary action should not be

taken against him in that regard.

29. In view of above, Original Application stands allowed.
The impugned order dated 18.8.2016 is hereby quashed and set
aside. The Respondent No.1 is directed to consider the cases of
the remaining candidates including the Applicant who had
appeared for oral interview, on merit and appoint the eligible
candidate, if he found fit in order on merit within one month. No

order as to costs.

30. Issue show cause notice to Shri Laxmikant Prakash
Satalkar as to why proper action and contempt proceeding
should not be initiated against him for making false statement on

oath before Tribunal and misleading the Tribunal.

Place:- Aurangabad (B.P. Patil)
Date :- 29.03.2019 Member (J)

Sas. 0.A.No.789/2016.Police Patil BPP.



